December 7, 2009

SEC. 7204. STATE OFFICES OF RURAL HEALTH.

Section 338J of the Public Health Service
Act (42 U.S.C. 254r) is amended by striking
subsection (k).

SA 2959. Mr. LEAHY (for himself and
Mr. BROWN) submitted an amendment
intended to be proposed to amendment
SA 2786 proposed by Mr. REID (for him-
self, Mr. BAucus, Mr. DobD, and Mr.
HARKIN) to the bill H.R. 3590, to amend
the Internal Revenue Code of 1986 to
modify the first-time homebuyers cred-
it in the case of members of the Armed
Forces and certain other Federal em-
ployees, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 1266, between lines 17 and 18, insert
the following:

SEC. 4403. EXTENSION OF MEDICAL MAL-
PRACTICE COVERAGE TO FREE
CLINICS.

(a) IN GENERAL.—Section 224(0)(1) of the
Public Health Service Act (42 U.S.C.
233(0)(1)) is amended by inserting after ‘‘to
an individual’’ the following: ‘‘, or an officer,
governing board member, employee, or con-
tractor of a free clinic shall in providing
services for the free clinic,”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on the
date of enactment of this Act and apply to
any act or omission which occurs on or after
that date.

SA 2960. Mrs. SHAHEEN submitted
an amendment intended to be proposed
to amendment SA 2786 proposed by Mr.
REID (for himself, Mr. BAUCUS, Mr.
DobpD, and Mr. HARKIN) to the bill H.R.
3590, to amend the Internal Revenue
Code of 1986 to modify the first-time
homebuyers credit in the case of mem-
bers of the Armed Forces and certain
other Federal employees, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 816, after line 20, insert the fol-
lowing:

SEC. 3115. RECOGNITION OF CERTIFIED DIABE-
TES EDUCATORS AS CERTIFIED PRO-
VIDERS FOR PURPOSES OF MEDI-
CARE DIABETES OUTPATIENT SELF-
MANAGEMENT TRAINING SERVICES.

(a) IN GENERAL.—Section 1861(qq) of the
Social Security Act (42 U.S.C. 1395x(qq)) is
amended—

(1) in paragraph (1), by inserting ‘‘or by a
certified diabetes educator (as defined in
paragraph (3))” after ‘‘paragraph (2)(B)”’; and

(2) by adding at the end the following new
paragraphs:

‘“(3) For purposes of paragraph (1), the
term ‘certified diabetes educator’ means an
individual who—

‘“(A) is licensed or registered by the State
in which the services are performed as a
health care professional;

‘““(B) specializes in teaching individuals
with diabetes to develop the necessary skills
and knowledge to manage the individual’s di-
abetic condition; and

‘(C) is certified as a diabetes educator by
a recognized certifying body (as defined in
paragraph (4)).

‘““(4)(A) For purposes of paragraph (3)(C),
the term ‘recognized certifying body’
means—

‘(i) the National Certification Board for
Diabetes Educators, or

‘‘(ii) a certifying body for diabetes edu-
cators, which is recognized by the Secretary
as authorized to grant certification of diabe-
tes educators for purposes of this subsection
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pursuant to standards established by the
Secretary, if the Secretary determines such
Board or body, respectively, meets the re-
quirement of subparagraph (B).

‘(B) The National Certification Board for
Diabetes Educators or a certifying body for
diabetes educators meets the requirement of
this subparagraph, with respect to the cer-
tification of an individual, if the Board or
body, respectively, is incorporated and reg-
istered to do business in the United States
and requires as a condition of such certifi-
cation each of the following:

‘(i) The individual has a qualifying creden-
tial in a specified health care profession.

‘“(ii) The individual has professional prac-
tice experience in diabetes self-management
training that includes a minimum number of
hours and years of experience in such train-
ing.

‘‘(iii) The individual has successfully com-
pleted a national certification examination
offered by such entity.

‘“(iv) The individual periodically renews
certification status following initial certifi-
cation.”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to diabe-
tes outpatient self-management training
services furnished on or after the first day of
the first calendar year that is at least 6
months after the date of the enactment of
this Act.

SA 2961. Mrs. SHAHEEN submitted
an amendment intended to be proposed
to amendment SA 2786 proposed by Mr.
REID (for himself, Mr. BAUCUS, Mr.
DobDD, and Mr. HARKIN) to the bill H.R.
3590, to amend the Internal Revenue
Code of 1986 to modify the first-time
homebuyers credit in the case of mem-
bers of the Armed Forces and certain
other Federal employees, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 1925, between lines 14 and 15, insert
the following:

Subtitle C—Provisions Relating to Generic
Drugs
SEC. 7201. LABELING CHANGES.

Section 505(j) of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 355(j)) is amend-
ed by adding at the end the following:

“(10)(A) If the proposed labeling of a drug
that is the subject of an application under
this subsection differs from the listed drug
due to a labeling revision described under
clause (i), the drug that is the subject of
such application shall, notwithstanding any
other provision of this Act, be eligible for ap-
proval and shall not be considered mis-
branded under section 502 if—

‘“(i) the application is otherwise eligible
for approval under this subsection but for ex-
piration of patent, an exclusivity period, or
of a delay in approval described in paragraph
(5)(B)(iii), and a revision to the labeling of
the listed drug has been approved by the Sec-
retary within 60 days of such expiration;

‘“(ii) the labeling revision described under
clause (i) does not include a change to the
‘Warnings’ section of the labeling;

‘“(iii) the sponsor of the application under
this subsection agrees to submit revised la-
beling of the drug that is the subject of such
application not later than 60 days after the
notification of any changes to such labeling
required by the Secretary; and

‘“(iv) such application otherwise meets the
applicable requirements for approval under
this subsection.

‘“(B) If, after a labeling revision described
in subparagraph (A)(i), the Secretary deter-
mines that the continued presence in inter-
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state commerce of the labeling of the listed
drug (as in effect before the revision de-
scribed in subparagraph (A)(i)) adversely im-
pacts the safe use of the drug, no application
under this subsection shall be eligible for ap-
proval with such labeling.”.

SA 2962. Mr. NELSON of Nebraska
(for himself, Mr. HATCH, Mr. CASEY, Mr.
BROWNBACK, Mr. THUNE, Mr. ENZI, Mr.
COBURN, Mr. JOHANNS, Mr. VITTER, Mr.
BARRASSO, Mr. WICKER, Mr. BOND, Mr.
BENNETT, and Mr. INHOFE) submitted
an amendment intended to be proposed
to amendment SA 2786 proposed by Mr.
REID (for himself, Mr. BAUCUS, Mr.
DobpD, and Mr. HARKIN) to the bill H.R.
3590, to amend the Internal Revenue
Code of 1986 to modify the first-time
homebuyers credit in the case of mem-
bers of the Armed Forces and certain
other Federal employees, and for other
purposes; as follows:

Beginning on page 116, strike line 15 and
all that follows through line 15 on page 123,
and insert the following:

(a) SPECIAL RULES RELATING TO COVERAGE
OF ABORTION SERVICES.—

(1) IN GENERAL.—Subject to paragraph (2),
nothing in this Act (or any amendment made
by this Act) shall be construed to require
any health plan to provide coverage of abor-
tion services or to allow the Secretary or
any other person or entity implementing
this Act (or amendment) to require coverage
of such services.

(2) COMMUNITY HEALTH INSURANCE OPTION.—
The Secretary may not provide coverage of
abortion services in the community health
insurance option established under section
1323, except in the case where use of funds
authorized or appropriated by this Act is
permitted for such services under subsection
(b)(D).

(3) NO DISCRIMINATION ON THE BASIS OF PRO-
VISION OF ABORTION.—No Exchange partici-
pating health benefits plan may discriminate
against any individual health care provider
or health care facility because of its unwill-
ingness to provide, pay for, provide coverage
of, or refer for abortions.

(b) LIMITATION ON ABORTION FUNDING.—

(1) IN GENERAL.—No funds authorized or ap-
propriated by this Act (or an amendment
made by this Act) may be used to pay for any
abortion or to cover any part of the costs of
any health plan that includes coverage of
abortion, except in the case where a woman
suffers from a physical disorder, physical in-
jury, or physical illness that would, as cer-
tified by a physician, place the woman in
danger of death unless an abortion is per-
formed, including a life-endangering physical
condition caused by or arising from the preg-
nancy itself, or unless the pregnancy is the
result of an act of rape or incest.

(2) OPTION TO PURCHASE SEPARATE SUPPLE-
MENTAL COVERAGE OR PLAN.—Nothing in this
subsection shall be construed as prohibiting
any non-Federal entity (including an indi-
vidual or a State or local government) from
purchasing separate supplemental coverage
for abortions for which funding is prohibited
under this subsection, or a plan that includes
such abortions, so long as—

(A) such coverage or plan is paid for en-
tirely using only funds not authorized or ap-
propriated by this Act; and

(B) such coverage or plan is not purchased
using—

(i) individual premium payments required
for a qualified health plan offered through
the Exchange towards which a credit is ap-
plied under section 36B of the Internal Rev-
enue Code of 1986; or



